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ATTACHMENT

TEXAS A&M UNIVERSITY-KINGSVILLE
CONTRACT ADDENDUM
This Addendum, duly executed by all parties,  is  hereby  made  a  part  of  and  incorporated  into  the  agreement (“Contract”) (collectively the Contract and Addendum are referenced as the “Agreement”) between Texas A&M University-Kingsville, a member of The Texas A&M University System, an agency of the State of Texas (hereinafter referred to as “PURCHASER”), and [ARTIST] (hereinafter referred to as “ARTIST”) (collectively the “PARTIES”).

A.
The PARTIES agree as follows:

1. PURCHASER shall not maintain any type of insurance for the benefit of ARTIST.

2. This Agreement shall not be renewed or extended beyond the contract term.

3. PURCHASER shall not agree to release ARTIST or any other entity or person from its legal liability, nor shall PURCHASER agree to limit ARTIST’s liability for unlawful or negligent conduct or other failure to comply with any duty recognized or imposed by applicable law.

4. PURCHASER shall not agree to arbitrate any dispute arising out of this Agreement and will not otherwise waive any right PURCHASER may have under the laws of the State of Texas.     

5. This Agreement shall not be construed to grant ARTIST a security interest in property of PURCHASER.

B.
The PARTIES further agree that:

1. ARTIST shall be solely responsible for compliance with any performance fees, rules, regulations, or responsibilities required by any organization of which ARTIST is a member or may be contractually bound, including the fees of AGENT.  PURCHASER SHALL HAVE NO LIABILITY, DUTY, OR OBLIGATION THERETO.  ARTIST SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND PURCHASER, ITS OFFICERS OR EMPLOYEES FROM AND AGAINST ANY AND  ALL CLAIMS OR SUITS THAT MAY BE MADE OR BROUGHT WITH RESPECT TO THE PERFORMANCE OF ANY MATERIAL PERFORMED UNDER THIS AGREEMENT.
2. The dispute resolution process provided in Chapter 2260, Texas Government Code, and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by PURCHASER and ARTIST to attempt to resolve any claim for breach of contract made by ARTIST that cannot be resolved in the ordinary course of business.  ARTIST shall submit written notice of a claim of breach of contract under this Chapter to the Associate Vice President for Support Services of PURCHASER, who shall examine ARTIST’s claim and any counterclaim and negotiate with ARTIST in an effort to resolve the claim.
3. A child support obligor who is more than 30 days delinquent in paying child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to receive payments from state funds under an agreement to provide property, materials, or services until all arrearages have been paid or the obligor is in compliance with a written repayment agreement or court order as to any existing delinquency.  The Texas Family Code requires the following statement: “Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity named in this contract, bid, or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate.”

4. Pursuant to Section 2252.903, Texas Government Code, ARTIST agrees that any payments owing to ARTIST under this Agreement may be applied directly toward certain debts or delinquencies that ARTIST owes the State of Texas or any agency of the State of Texas regardless of when they arise, until such debts or delinquencies are paid in full.  

5. Public Information Act:

a. Contractor acknowledges that Texas A&M University-Kingsville is obligated to strictly comply with the Public Information Act, Chapter 552, Texas Government Code, in responding to any request for public information pertaining to this Contract, as well as any other disclosure of information required by applicable Texas law.  

b. Upon Texas A&M University-Kingsville’s written request, Contractor will provide specified public information exchanged or created under this Contract that is not otherwise excepted from disclosure under Chapter 552, Texas Government Code, to Texas A&M University-Kingsville in a non-proprietary format acceptable to Texas A&M University-Kingsville.  As used in this provision, “public information” has the meaning assigned Section 552.002, Texas Government Code, but only includes information to which Texas A&M University-Kingsville has a right of access.  

c. Contractor acknowledges that Texas A&M University-Kingsville may be required to post a copy of the fully executed Contract on its Internet website in compliance with Section 2261.253(a)(1), Texas Government Code.  

d. The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this Agreement and Contractor agrees that this Agreement can be terminated if Contractor knowingly or intentionally fails to comply with a requirement of that subchapter.
6. It is understood and agreed that nothing contained in the Agreement shall require PURCHASER to violate The Texas A&M University System Policy or Regulations, University Rules and Procedures, and the laws of the United States or the State of Texas.

7. As an agency of the State of Texas, PURCHASER is not authorized to make advance payment of any nature including, but not limited to, deposits.  Payment will be made by university check at the conclusion of the event.

8. PURCHASER will not be responsible for reporting or paying employment taxes or other similar levies which may be required by the U. S. Internal Revenue Service or other similar state/federal agencies.

9. PURCHASER reserves the right to charge an admission fee, at PURCHASER’s discretion, to the event.

10. It is understood and agreed that ARTIST will neither solicit funds nor contributions either directly or through sale of materials and that no literature of any kind will be distributed unless prior permission is obtained from PURCHASER.

11. It is understood and agreed that ARTIST will obtain the approval of PURCHASER prior to participating in any presentations, activities or meetings with organizations or groups other than those described in this Agreement during the time period covered by this contract.

12. PURCHASER is self-insured.

13. As an agency of the State of Texas, PURCHASER is not authorized to indemnify any party with which PURCHASER contracts. Nor is PURCHASER authorized to pay ARTIST’s costs of collection or attorney’s fees.

14. This Agreement shall not be assigned by ARTIST without the prior written consent of PURCHASER.

15. PURCHASER will have approval authority over program format and content.
16. In signing this Agreement, Texas A&M University-Kingsville does so as PURCHASER of the entertainment and not as employer, producer, or operator.

17. ARTIST SHALL INDEMNIFY AND HOLD HARMLESS PURCHASER, ITS AGENTS, EMPLOYEES, AND REPRESENTATIVES FROM ANY LIABILITY OR ACTION ARISING FROM PERSONAL INJURY OR PROPERTY DAMAGE PROXIMATELY CAUSED BY THE NEGLIGENT ACT OF OMISSION OR COMMISSION OF THE ARTIST OR ITS EMPLOYEES, AGENTS, OR REPRESENTATIVES.

18. PUBLIC SAFETY: ARTIST agrees to conduct activities upon the premises so as not to endanger any person lawfully thereon.

19. ARTIST grants PURCHASER permission to use the name and photo of PRODUCER in all event promotions.

20. In regard to photographs, still, non-flash photographs by representatives of the campus and community media will be permitted.  It is the responsibility of ARTIST to satisfy any Actor’s Equity or similar union or guild requirements concerning notification that photographs are being taken.

21. ARTIST grants PURCHASER right to tape record and/or videotape performance for non-commercial purposes and private educational purposes of the PURCHASER and its membership only.  PURCHASER shall provide one (1) copy of same to ARTIST as soon as it is created. 

22. PURCHASER will assume no responsibility for errors in program copy or billing that are the result of incorrect or outdated information provided to PURCHASER by ARTIST.  PURCHASER must receive camera-ready copy and accurate billing at least [NUMBER] days in advance of performance.  PURCHASER will assume no responsibility for insuring the accuracy of program copy or billing if ARTIST makes changes within [NUMBER] days of performance.

23. ARTIST or its representative should specify all technical requirements, plans, ideas, and program content pertaining to the event in advance.  Additions/changes in technical information should be communicated in advance.  Changes in technical requirements not communicated in a timely manner will be accommodated only as far as possible at the discretion of the PURCHASER.

24. ARTIST understands that possession and/or consumption of intoxicating beverages, narcotics, or other illegal substances on the campus of Texas A&M University-Kingsville is forbidden.  If ARTIST is found to be in violation of these prohibitions, this Agreement is subject to cancellation at no penalty to PURCHASER and ARTIST may be subject to criminal charges.  

25. This Agreement contains the entire understanding of the parties and shall be amended or modified only in writing by ARTIST and the PURCHASER on its behalf.  In the event of any inconsistency between this Addendum and the ARTIST’s Contract, the terms of this Addendum shall prevail.  The Agreement is performable in Kleberg County, Texas, and shall be construed, interpreted and governed pursuant to the laws of the State of Texas, without giving effect to its choice of laws or conflict of laws provisions.

26. ARTIST must notify PURCHASER of any and all "Sponsors" or "Underwriters" or any entity other than ARTIST who is receiving promotional consideration from ARTIST.  PURCHASER reserves the right to limit any promotional/sponsor activities which do not meet the requirements of artist/technical quality, or do not contribute to PURCHASER’S goals.

27. In the event that ARTIST breaches any duty established by this Agreement resulting in the agreed performance not occurring, ARTIST will reimburse PURCHASER for all out-of-pocket expenses, including, but not limited to, advertising expenses and local pre-production expenses, as proven paid by affidavit or invoice.  Payment will be due in full sixty (60) days from the contracted performance date.

28. The laws of the state of Texas and the rules and procedures of Texas A&M University - Kingsville shall govern the use of facilities and activities covered hereunder.

29. ARTIST agrees to provide adequate liability insurance to cover all participants and to provide a copy of the policy to PURCHASER prior to the performance.  
ARTIST shall obtain and maintain, for the duration of this Agreement or longer, the minimum insurance coverage set forth below.  With the exception of Professional Liability (E&O), all coverage shall be written on an occurrence basis.  All coverage shall be underwritten by companies authorized to do business in the State of Texas or eligible surplus lines insurers operating in accordance with the Texas Insurance Code and have a financial strength rating of A- or better and a financial strength rating of VII or better as measured by A.M. Best Company or otherwise acceptable to Texas A&M University-Kingsville.  By requiring such minimum insurance, the Owner shall not be deemed or construed to have assessed the risk that may be applicable to ARTIST under this Agreement.  ARTIST shall assess its own risks and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverage. ARTIST is not relieved of any liability or other obligations assumed pursuant to this Agreement by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types.  No policy will be canceled without unconditional written notice to Texas A&M University-Kingsville at least ten days before the effective date of the cancellation.
	
	Coverage
	Limits/Occurrence basis

	A.
	Worker’s Compensation
	

	
	Statutory Benefits (Coverage A)
	Statutory

	
	Employers Liability (Coverage B)
	$1,000,000 Each Accident

	
	
	$1,000,000 Disease/Employee

	
	
	$1,000,000 Disease/Policy Limit

	
	
	

	
	If this coverage is waived by System Risk Management, the contractor, his employees and subcontractors must sign hold harmless and indemnification agreement.

	
	
	

	B.
	Automobile Liability
	

	
	covering owned, hired, and non-owned vehicles, with a combined bodily injury (including death) and property damage

	
	Owned Vehicles
	$5,000,000

	
	Non-owned Vehicles
	$5,000,000

	
	Hired Vehicles
	$5,000,000

	
	Medical or PIP
	$5,000

	
	Uninsured/Under insured Motorists
	$5,000,000

	
	
	

	C.
	Commercial General Liability
	

	
	including Independent Contractor's Liability, Products, and Completed Operations and Contractual Liability

	
	Each Occurrence Limit
	$1,000,000

	
	Aggregate Limit
	$2,000,000

	
	Products/Completed Operations
	$1,000,000

	
	Personal/Advertising Injury
	$1,000,000

	
	Damage to rented Premises
	$300,000

	
	Medical Payments
	$5,000

	
	
	

	D.
	Asbestos Abatement Liability Insurance
	

	
	* this requirement applies if the Work or the Project includes asbestos containing materials

	
	including coverage for liability arising from the encapsulation, removal, handling, storage, transportation, and disposal of asbestos containing materials

	
	Each Occurrence Limit
	$1,000,000

	
	Bodily Injury/Property Damage
	$1,000,000


All insurance policies will be endorsed to provide a waiver of subrogation in favor of The Board of Regents of The Texas A&M University System, The Texas A&M University System and Texas A&M University-Kingsville. No policy will be canceled without unconditional written notice to Texas A&M University-Kingsville at least ten days before the effective date of the cancellation. All insurance policies will be endorsed to require the insurance carrier providing coverage to send notice to Texas A&M University-Kingsville ten (10) days prior to the effective date of cancellation, material change, or non-renewal relating to any insurance policy required in this Section 11. 

Any deductible or self-insured retention must be declared to and approved by Texas A&M University-Kingsville prior to the performance of any services by ARTIST under this Agreement. ARTIST is responsible to pay any deductible or self-insured retention for any loss.  All deductibles and self-insured retentions will be shown on the Certificates of Insurance.
Certificates of Insurance and Additional Insured Endorsements as required by this Agreement will be mailed or emailed to the following Texas A&M University-Kingsville contact:




Texas A&M University-Kingsville 




700 University Blvd, MSC 212



Kingsville, Texas 78363 




Attention: Procurement and Travel Services Department




(361) 593.3814-Phone

E-mail: procurement@tamuk.edu
The insurance coverage required by this Agreement will be kept in force until all services have been fully performed and accepted by Texas A&M University-Kingsville in writing, except as may be noted.

30. Pursuant to Section 85.18, Texas Education Code, venue for any suit filed against PURCHASER shall be in the county in which the primary office of the chief executive officer of PURCHASER is located.  At the time of this agreement such county is Kleberg County, Texas.
31. Headings appear solely for convenience of reference.  Such headings are not part of this Agreement and shall not be used to construe it.

32. If any provision or provisions of this Agreement shall be held to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

33. Notices concerning this Agreement shall be provided in writing to the undersigned representatives of the parties by mail or email unless the Agreement requires otherwise. General Contact – both parties info. Notices

TAMUK: 
Texas A&M University-Kingsville 


700 University Blvd, MSC 212

Kingsville, Texas 78363 


Attention: Executive Director of Procurement and Travel Services

Phone: (361) 593-3814

E-mail: procurement@tamuk.edu 

ARTIST:
_________________________


_________________________

_________________________

Attention:_________________


Phone: (     ) 


E-mail:___________________

34. The parties agree that all representations, covenants, prohibitions, and warranties between the parties will survive the termination of this Agreement and will remain in full force and effect between the parties.

35. ARTIST expressly acknowledges that PURCHASER is an agency of the State of Texas and nothing in this Agreement will be construed as a waiver or relinquishment by PURCHASER of its right to claim such exemptions, privileges, and immunities as may be provided by law.
36. This contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals based on their race, color, religion, sex, or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action to employ and advance in employment individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
37. Conflict of Interest.  By executing this Agreement, ARTIST and each person signing on behalf of ARTIST certifies, and in the case of a sole proprietorship, partnership or corporation, each party thereto certifies as to its own organization, that to the best of their knowledge and belief, no member of The A&M System or The A&M System Board of Regents, nor any employee, or person, whose salary is payable in whole or in part by The A&M System, has direct or indirect financial interest in the award of this Agreement, or in the services to which this Agreement relates, or in any of the profits, real or potential, thereof.   

38. Prohibition on Contracts with Companies Boycotting Israel.  To the extent Texas Government Code, Chapter 2271 applies to this Agreement, Contractor certifies it does not boycott Israel and will not boycott Israel during the term of this Agreement. Contractor acknowledges that this Agreement may be terminated if this certification is inaccurate.
39. Certification Regarding Business with Certain Countries and Organizations.  Pursuant to Subchapter F, Chapter 2252, Texas Government Code, ARTIST certifies it is not engaged in business with Iran, Sudan, or a foreign terrorist organization. ARTIST acknowledges this Agreement may be terminated if this certification is inaccurate.
40. Prohibition On Contracts Related To Persons Involved In Human Trafficking. Pursuant to Section 2155.0061, Government Code, Contractor certifies that the individual or business entity named in this Agreement is not ineligible to receive the specified Agreement and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

41. Contractor is responsible to ensure that employees participating in work for any A&M System member have not been identified by the A&M System as Not Eligible for Rehire as defined in System policy 32.02, Section 4.  Non-conformance to this requirement may be grounds for termination of this Agreement.   
42. Access to Agency Data

As of September 1, 2021, all A&M System members must require any vendor that is authorized to access, transmit, use, or store data for the A&M member to meet the security controls the A&M member determines are appropriate. The vendor must also periodically provide the A&M member with evidence that the vendor meets the security controls required in the contract. A&M System members should consult with their IT/security teams to determine the appropriate security controls for each applicable vendor and also include the below provision in the vendor contract: 
Pursuant to Section 2054.138, Texas Government Code, [CONTRACTING PARTY] shall implement and maintain appropriate administrative, technical, and physical security measures, including without limitation, [the security controls attached hereto as Exhibit ____, as may be amended from time to time] [the security controls available at _________, as may be amended from time to time] (the “Security Controls”), to safeguard and preserve the confidentiality, integrity, and availability of [MEMBER’s] data. [CONTRACTING PARTY] shall periodically provide [MEMBER] with evidence of its compliance with the Security Controls within thirty (30) days of [MEMBER’s] request.

ACCEPTED AND AGREED

Signatories to this Agreement warrant that they are duly authorized representatives of the parties, with the authority to bind the parties to this contract.

	For Texas A&M University-Kingsville “PURCHASER”
	
	For [NAME] “ARTIST”



	Name:
	
	Name:

	
	
	

	Title:  
	
	Title: 
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